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RULES  AND  REGULATIONS 


Titte  42 — Public  Health 

CHAPTER  I — PUBUC  HEALTH  SERVICE, 

DEPARTMENT  OF  HE '  LTH,  EDUCATION, 

AND  WELFARE 

PART  101 — PROFESSIONAL  STANDARDS 
REVIEW 

Procedures  for  Designating  Statewide  Areas 

On  April  28,  1976,  there  was  published 
In  the  Federal  Register  (41  FR  17868)  a 
proposal  to  amend  Subpart  A  of  Part  101 
of  Title  42,  Code  of  Federal  Regulations. 
This  amendment  Is  required  to  imple¬ 
ment  the  new  paragraph  (g)  which  was 
added  to  section  1152  of  Title  XI,  Part  B 
of  the  Social  Seciirity  Act  by  section  105 
of  Pub.  L.  94-182. 

ITie  amendment  adds  a  new  I  101.2a 
to  Subpart  A  of  Part  101  which  estab¬ 
lishes  the  procedures  under  which  the 
Secretary  will  conduct  polls  in  States 
where  two  or  more  areas  have  been  des¬ 
ignated  and  the  Secretary  had  not  en¬ 
tered  into  an  agreement  with  any  orga¬ 
nization  designating  it  as  the  PSRO  for 
any  area  in  such  States  prior  to  De¬ 
cember  31,  1975.  The  polls  will  be  con¬ 
ducted  to  determine  whether  doctors  of 
medicine  and  doctors  of  osteopathy  in 
each  area  in  the  State  support  a  change 
from  the  present  area  designations  to  a 
single  statewide  area  designation.  If,  in 
each  PSRO  area,  more  than  50  percent  of 
the  doctors  responding  vote  to  support  a 
change,  the  Secretary  will  establish  the 
entire  State  as  a  single  PSRO  area. 

Interested  parties  were  invited  to  sub¬ 
mit  written  comments,  suggestions  or 
objections  concerning  section  101.2(a)  on 
or  before  May  28,  1976.  No  written  com¬ 
ments,  suggestions,  or  objections  were 
received  in  a  timely  manner  and  the  pro¬ 
posed  amendment  is  hereby  adopted 
without  change,  except  for  correction  of 
several  typographical  errors  made  in 
publication  of  the  proposal  and  is  set 
forth  below. 

Effective  date:  This  amendment  shall 
become  effective  August  9,  1976. 

Dated:  July  9, 1976. 

Theodore  Cooper. 

Assistant  Secretary  for  Health . 

Approved:  August  2,  1976. 

Marjorie  Lynch, 

Acting  Secretary. 

§  101.2a  Special  Procedures  for  State¬ 
wide  Designation. 

(a)  Policy  and  Applicability.  (1)  Sec¬ 
tion  1152(g)  of  the  Act  reads  as  follows; 

(g)  (1)  In  any  case  In  which  the  Secretary 
has  established,  within  a  State,  two  or  more 
apprc^rlate  areas  with  respect  to  which 
PSROs  may  be  designated,  be  shall,  prior 
to  designating  a  PSRO  for  any  such  area, 
conduct  in  each  such  area  a  poll  In  which 
the  doctors  of  medicine  and  osteopathy  en¬ 
gaged  in  active  practice  therein  will  be  asked: 
‘Do  you  support  a  change  from  the  present 
local  and  regional  PSRO  area  designation 
to  a  single  statewide  area  designation?’  If, 
In  each  such  area,  more  than  60  per  centum 
of  the  doctors  respcmdlng  to  such  question 
reqx>nd  In  the  affirmative,  then  the  Secretary 


shall  establish  the  entire  State  as  a  single  ., 
PSRO  area. 

(2)  The  provisions  of  paragraph  (1)  slhall 
not  be  applicable  with  respect  to  the  desig¬ 
nation  of  PSRO  areas  in  any  State,  If,  prior 
to  the  date  of  enactment  of  this  subsection,* 
the  Secretary  has  entered  Into  an  agreement 
(on  a  conditional  basis  or  otherwise)  with 
an  organization  designating  it  as  the  PSRO 
for  any  area  In  the  State. 

(2)  This  section  is  applicable  to  the 
special  procedures  for  statewide  designa¬ 
tion  pursuant  to  Section  1152(g)  of  the 
Act. 

(b)  Determination  of  Number  of  Doc~ 
tors  in  each  PSRO  Area  in  the  State.  In 
each  State  identified  by  the  Secretary 
under  paragraph  (a)  as  requiring  a  poll 
on  the  change  to  statewide  designation, 
the  Secretary  will  determine,  on  the  basie 
of  the  latest  available  information  which 
he  deems  appropriate  for  such  purposes, 
the  names,  current  mailing  addresses, 
and  total  number  of  doctors  of  medicine 
or  osteopathy  engaged  in  active  practice 
in  each  PSRO  area  in  such  State,  as 
designated  in  this  Subpart.  The  informa¬ 
tion  on  the  basis  of  which  the  total  num¬ 
ber  of  doctors  in  each  such  area  is  deter¬ 
mined  by  the  Secretary  will  be  available 
for  public  inspection  in  accordance  with 
5  U.S.C.  §  552  and  45  CFR  5.1  et  seq. 

(c)  Notice  of  Poll.  The  Secretary  will 
publish  a  Notice  in  the  Federal  Register 
and  in  at  least  one  newspsqier  of  general 
circulation  serving  each  of  the  areas  in 
the  State,  and  will  notify  by  letter  ap¬ 
propriate  State  and  county  medical 
societies,  that  he  will  conduct  a  poll  in 
each  such  area  in  the  State  to  determine 
whether  the  doctors  engaged  in  actual 
practice  in  each  area  support  a  change 
from  the  present  local  PSRO  area  desig¬ 
nation  to  a  statewide  area  designation, 
pursuant  to  Section  1152(g)  of  the  Act. 
The  Notice  will  set  forth  the  dates  on 
which  such  poll  will  be  initiated  and  com¬ 
pleted  and  will  state  that  doctors  in  su(^ 
area  who  have  not  received  a  ballot  with¬ 
in  five  (5)  days  after  initiation  of  the 
poll  may  request  a  ballot  prior  to  the  ex¬ 
piration  of  the  polling  period  from  the 
Secretary  at  the  address  specified  in  the 
Notice. 

(d)  Mailing  of  Ballots.  The  Secretary  ' 
will  mail,  by  regular  mall,  to  each  indi¬ 
vidual  doctor  of  medicine  or  osteopathy 
whom  the  Secretary  determines,  pursu¬ 
ant  to  paragraph  (b)>  to  be  engaged  in 
the  active  practice  of  medicine  or  oste¬ 
opathy  in  each  PSRO  area  in  the  State, 
the  following: 

(1)  a  ballot  in  which  the  doctor  Ls  re¬ 
quested  to  check  one  of  two  boxes  indi¬ 
cating  Ml  aflarmative  or  negative  re¬ 
sponse  to  the  question;  “Do  you  support 
a  change  from  the  present  local  and  re¬ 
gional  Professional  Standards  Review 
Organization  area  designation  to  a  sin¬ 
gle  statewide  area  designation?”; 

(2)  a  preaddres.sed,  franked  and  coded 
envelope;  and 

(3)  a  cover  letter  describing  the  pur¬ 
pose  of  the  poll,  and  specifically 
including: 


*  Section  1152(g)  was  added  by  section  106 
of  Pi.  94-182,  enacted  December  31,  1976. 


(1)  Ttie  date  of  Initiation  of  the  poll, 
which  will  be  not  more  than  two  days 
prior  to  the  date  on  which  the  polling 
material  is  mailed; 

'  (ii)  A  request  that  the  doctor  complete 
the  ballot  and  mail  it  by  regular  mail  in 
the  enclosed  envelope; 

(hi)  A  statement  that  if,  in  each 
PSRO  area  in  the  State,  more  than  50 
per  centum  of  the  doctors  responding 
to  the  poll  indicate  that  they  support  a 
change  from  the  present  local  area  des¬ 
ignations  to  a  statewide  area  designa¬ 
tion,  the  Secretary  will  establish  the  en¬ 
tire  State  as  a  single  PSRO  area; 

>  (iv)  A  statement  that  all  completed 
ballots  which  are  mailed  in  the  enclosed 
self-addressed  envelope,  and  postmarked 
within  30  days  of  the  date  of  initiation 
of  the  poll  and  received  by  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
officer,  whose  address  appears  on  the  en¬ 
closed  envelope,  will  be  coimted  in  deter¬ 
mining  the  result  of  the  poll;  and 

(V)  A  statement  that  doctors  who  are 
'identified  by  the  Secretary  as  being  in 
active '  practice  in  more  than  one  area 
may  vote  with  respect  to  each  of  the 
areas  in  which  they  practice. 

(€)  'Tabulation  of  Ballots.  After  the 
expiration  of  30  days  following  the  date 
of  initiation  of  the  poll,  as  described  in 
paragraph  (d)(3)(i),  the  Secretary  will 
tabulate  the  completed  ballots  which 
have  been  received  in  the  self-addressed 
envelopes  provided  and  which  are  post¬ 
marked  prior  to  the  end  of  such  30-day 
period. 

(1)  The  ballots  will  be  tabulated  sep¬ 
arately  for  each  area  in  the  State,  to 
determine  whether  or  not,  in  each  PSRO 
area  in  the  State,  more  than  50  percent 
of  the  doctors  responding  to  the  poll  in¬ 
dicate  that  they  support  a  change  from 
the  present  local  area  designations  to  a 
Statewide  area  designation. 

(2)  The  ballots  will  be  tabulated  in  * 
such  a  fashion  as  to  assure  that  the  vote 
of  each  individual  doctor  responding  to 
the  poll  will  not  be  disclosed. 

(3)  The  tabulation  proceeding  will  be 
publicly  annoimced  and  will  be  open  to 
the  public  in  a  central  location  in  the 
State. 

(f)  Retention  of  Ballots.  All  ballots 
received  by  the  Secretary  will  be  re¬ 
tained  for  such  period  as  may  be  neces¬ 
sary  to  assure  their  availability  for  a 
recount  in  accordance  with  paragraph 
(h) ,  and  will  be  available  for  public  in¬ 
spection  during  such  period  at  a  place 
announced  in  the  Notice  published  pur¬ 
suant  to  paragraph  (g) . 

(g)  Notice  of  Poll  Results.  After  tabu¬ 
lating  the 'ballots  received  for  each  area 
in  the  State,  the  Secretary  will  publish 
a  Notice  in  the  Federal  Register  and  in 
at  least  one  newspaper  of  general  circu¬ 
lation  In  each  area,  and  will  notify  by 
letter  the  appropriate  State  and  county 
medical  societies,  as  follows: 

(1)  That  more  than  50  percent  of  the 
doctors,  in  each  PSRO  area  of  the  State, 
by  checking  the  appropriate  box  on  the 
ballot,  responded  in  the  affirmative  to  the 
question:  “Do  you  support  a  change  from 
the  present  local  and  regional  Profes¬ 
sional  Standards  Review  Organization 
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area  designation  to  a  single  statewide 
area  designation?”  and,  therefore,  the 
Secretary  will  proceed  to  establish  the 
entire  State  as  a  single  PSRO  area;  or 
(2)  That,  in  one  PSRO  area  in  the 
State  (or  the  number  of  such  areas  if 
more  than  one)  more  than  50  percent 
of  the  doctors,  by  checking  the  appro¬ 
priate  box  on  the  ballot,  responded  in 
the  negative  to 'the  question:  “Do  you 
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support  a  change  from  the  present  local 
and  regional  Professional  Standards  Re¬ 
view  Organization  area  designation 
to  a  single  statewide  PSRO  area?” 
and,  therefore,  the  PSRO  areas  estab¬ 
lished  in  the  State  under  this  Subpart  A 
will  remain  in  effect. 

(h)  Recount.  The  count  imder  para¬ 
graph  (e)  will  be  final,  except  that  the 
Secretary  will  conduct  a  recount  of  an 
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area  in  the  State  if  at  least  five  (5)  doc¬ 
tors  in  such  area  so  request  in  writing, 
postmarked  within  10  days  following  the 
date  of  publication  of  the  Notice  in  the 
Federal  Register  under  paragraph  (g). 
Such  recount  will  be  conducted  in  a  pub¬ 
lic  proceeding,  and  the  result  of  the  re- 
coimt  will  be  final. 

(PR  Doc.76-22938  Piled  8-6-76:8:45  am] 
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